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ABSTRACT 



Low- income mothers and fathers often share a desire to 
support their children, but current government policies may pit parents 
against each other, often to the detriment of their children. This report 
sets out a shared public policy agenda for newly elected leaders at all 
levels of U.S. government as part of the Common Ground Project, designed tcj 
advance public policy recommendations, to promote effective coparenting 
relationships, and to ensure emotional and financial support for children, j 
The report is based on the recommendations generated at a meeting of public! 
policy advocates, practitioners, researchers, and staff of the National j 
Women's Law Center and the Center of Fathers, Families and Public Policy, j 
Part 1 of the report presents the goals of the Common Ground Project, with ! 
the initial focus on paternity establishment as a gateway to other child j 
support and related family law issues. Part 2 discusses the changing law o^ 
paternity establishment related to welfare reform legislation. Part 3 u "“ wa 

examines paternity establishment from the perspective of low- income mothers 
and fathers, focusing on economic, relationship, procedural, and collateral 
issues. Part 4 presents recommendations for improving paternity establishment 
practices and procedures, including the following: (1) Congress and the 

states should better educate parents about paternity establishment, make the 
process fairer and more accessible, and eliminate coercive policies; (2) 
policies should make paternity establishment more beneficial for poor 
families, including public assistance recipients; (3) child support should go 
to children, not for welfare cost reimbursement; and (4) additional 
safeguards should be instituted to protect victims of domestic violence. 
(Contains 117 reference notes.) (KB) 
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I. THE COMMON GROUND PROJECT 



The Common Ground project is a collaboration of 
the National Women’s Law Center (NWLO and the 
Center on Fathers. Families and Public Policy 
(CFFPPL It grew out of a shared belief that low- 
income mothers and fathers often share a desire to 
support their children but that public policies often 
do not recognize the complexity of their relation- 
ships and family structures, and may end up pitting 
parents against each other rather than helping them 
work together to provide for their children. The goal 
of the project is to bring together individuals who 
work with low-income mothers and fathers to devel- 
op and advance public policy recommendations to 
promote effective co-parenting relationships and 
ensure emotional and financial support for children. 

The 1996 welfare law, the Personal Responsibility 
and Work Opportunities Reconciliation Act (PRWO- 
RA), is presenting low-income parents with many 
decisions that affect their ability to support their chil- 
dren. Time limits, work requirements, and other 
restrictions on benefits under the Temporary 
Assistance for Needy Family (TANF) program, for 
example, are placing increased pressures on the 
poorest custodial mothers. New tools for collecting 
child support can help secure additional, much- 
needed support for children from many noncustodial 
parents. However, for the purest noncustodial 
fathers, who face many of the same barriers to 
employment faced by custodial mothers receiving 
TANF, tougher enforcement measures are creating 
increased Financial pressures as well. The resulting 
conflicts may well drive parents into opposing cor- 
ners, creating increased tensions and, in some cases, 
an increased psk of violence, despite a mutual con- 
cern for their children. The goal of policy makers 
and advocates must be to avoid such a result. 

The public discussion of these issues tends to 
highlight the points of disagreement and conflict 
between low-income mothers and fathers, rather 
than their common interests. Similarly, advocates 
working on these issues tend to work either on 
behalf of low-income mothers or fathers. While in 
some instances these groups support the same poli- 



cies, they are often — just like low-income mothers 
and fathers — confined in the public policy arena to 
staking out adversarial positions on either side of an 
issue. The Common Ground project provides a rare 
opportunity for advocates, practitioners, and 
researchers who work primarily with low-income 
mothers, and those who work primarily with low- 
income fathers, to come together, explain their con- 
cerns. reach a better understanding of the issues, 
and, in many instances, forge solutions that meet the 
needs of all family members. The goal Is to achieve 
policies that reflect the perspectives — and the areas 
of common ground — of both mothers and fathers in 
these fragile families, which should improve out- 
comes for these families. 

To carry out the project, NWLC and CFFPP have 
assembled a diverse and distinguished group of pub- 
lic policy advocates, practitioners, and researchers. 

In a series of meetings, the participants, including 
CFFPP and NWLC staff, are exploring the issues and 
developing public policy recommendations focused 
on the special concerns of low-income mothers and 
fathers in several areas of family policy. Participants 
in the project who participated in the meeting on 
paternity establishment, the subject of this report, 
are listed in the Appendix. 

This first Common Ground report focuses on 
paternity Issues because the establishment of pater- 
nity is a ‘’gateway” to other child support and related 
family law issues. However, it is also intertwined with 
them. Participants at the meeting on paternity estab- 
lishment agreed that it was impossible to discuss 
paternity establishment without considering its eco- 
nomic, social, and other legal consequences. Later 
meetings and repons will explore these related 
issues in more detail. The second Common Ground 
repon will discuss policies on setting and modifying 
child suppon awards for low-income families and 
policies to increase family income. The third report 
will discuss child suppon enforcement issues and 
policies. The final repon will discuss custody and 
visitation issues. In all these areas, panicipants are 
considering the cross-cutting issue of family 
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violence, as well as the effect of other issues such 
as substance abuse, incarceration, HIV/AIDS and 
other serious illnesses. 

NWLC and CFFPP have prepared this report in 
consultation with the participants at the meeting on 
paternity establishment, to capture the discussion at 
the meeting and to present the recommendations 
that emerged from the discussion. However, CFFPP 
and NWLC tire solely responsible for the final product. 
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II. PATERNITY ESTABLISHMENT: THE CONTEXT 



I .The Changing Law of Paternity 
Establishment 

If a child is born to parents who were married 
when the child was born or conceived, the law pre- 
sumes that the husband is the father; no additional 
action is required to establish the child’s paternity. To 
establish legal paternity for a child whose parents are 
unmarried, formal action must be taken. However, 
the nature of the legal process required to establish 
paternity for a child of unmarried parents has 
changed dramatically within the last several decades. 
Tli is process of change continued in 1996. when 
PRWORA required states to make significant changes 
in their tews and policies concerning paternity estab- 
lishment: changes that create both new opportuni- 
ties and new pressures for low-income, never-mar- 
ried mothers and fathers. 

a. Paternity establishment before PRWORA 

Historically, the only way that paternity could be 
established was through the courts,' Because a pater- 
nity case w r as a quasi-criminal proceeding (extramari- 
tal sex was a crime), the father had the right to a trial 
by jury and paternity had to be proved beyond a rea- 
sonable doubt. Short statutes of limitations required 
that cases be brought soon after a child’s birth. Over 
the last 30 years, however, paternity establishment 
has changed from a criminal or quasi-criminal judicial 
proceeding to either a voluntary process requiring 
no more than the signing of affidavits, or a civil, 
often administrative, proceeding. 

Various cultural, political and scientific factors 
contributed to these changes. Nonmarital childbear- 
ing became more common and less stigmatized. The 
increase in single-parent households, including 
divorced, separated, and never-married parents, led 
to higher public assistance costs and a desire among 
policy makers to require noncustodial parents to 
contribute more to the support of their children. 
Delay's and difficulties in state systems for establish- 
ing paternity led to improvements and streamlining 



in the process for establishing paternity Increasingly 
accurate genetic tests made simpler proceedings 
more feasible. 

Twenty-five years ago. paternity establishment and 
child support enforcement were almost entirely mat- 
ters of state law'. The federal government first began 
directing substantial resources to the child support 
system in 1975 when Congress added Title IV-D to 
the Social Security Act of 1935 to create the 
federal/state child support enforcement program 
(often referred to as the “IV-D program”). 2 As a con- 
dition of receiving federal funding for their welfare 
programs (then Aid to Families with Dependent 
Children, or AFDO, and to receive federal matching 
funds for child support enforcement, Title IV-D 
requires states to comply with various federal child 
support enforcement requirements.’ 

The original focus of the IV-D program W'as on 
collecting child support on behalf of children who 
received public assistance to recoup federal and state 
welfare expenditures. Under AFDC, parents w'ho 
received public assistance were required to assign 
their rights to collect child support to the state, and 
to “cooperate” with the state child support enforce- 
ment agency in establishing paternity and collecting 
support,' However, parents who were not receiving 
public assistance also could apply to IV-D for paterni- 
ty establishment and child support enforcement 
services, 5 In the years that followed. Congress 
encouraged IV-D programs to provide more services 
to families not receiving public assistance through 
financial incentives, allowed states to collect spousal 
support along with child support, and provided IV-D 
agencies with new enforcement tools to be used in 
public assistance and non-public assistance cases. 6 
Today, families not receiving public assistance repre- 
sent a large majority of the cases in state child sup- 
port programs nationwide,' 

Over time, the paternity establishment process 
has become easier and less stigmatized." Beginning 
in the 1970s, some states set up administrative 
processes in which paternity could be established 
through the state’s child support agency and 
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affirmed by a court. In the 1980s. several states Ix^gan 
to allow fiarents u) voluntarily acknowledge paternity 
in hospitals and other locations. By the 1980s, ail 
states accepted the use of blcxxi tests to rule out ! 
paternity; beginning in the 1970s, some states began 
to use genetic tests to establish paternity. 

Congress also amended Tide IV* D several times to 
require all states to adopt laws making it easier for 
states U) establish paternity and to set standards for 
state 1V-D programs in the area of paternity establish* 
i ment. In 1984. Congress required all states to permit 
paternity to be established through age 187 r Ih 1988. * 

Congress mandated that states require that all par- 
ties in a contested paternity ease submit to generic 
testing, 11 and that state law create a rebuttable or 
! conclusive presumption of fraternity whenever 
genetic test results show a high probability of pater* 
nity n In 1993, Congress required all states to allow , 
paternity establishment through expedited proce- j 
dures and to set up procedures for voluntary' 
acknowledgments, including hospital-based prr>- j 
grams.' 2 it ow'ever. states could decide whether sign- 
ing a form voluntarily actuallv established paternity 
i or was merely evidence that could be used in a later 
paternity proceeding. u Beginning in 1988. Congress 
set performance standards for state child support 
programs to meet in establishing paternity; those j 

1 standards were tightened in 1993;'* ] j 

I 

■ 

jfc Paternity establishment under PRWORA 

PKWORA requires states to adopt and implement 
a variety' of new jx >liries concerning paternity esral> 
lishmem, streamlining the process and making it eas- 
ier for parents who want to establish paternity volun- 
tarily. ni phwORA also increases the pressure on 
states, and on recipients of public assistance, to 
establish paternity: 1 ' 1 \ 

First, states must take additional measures to 
encourage and facilitate voluntary paternity establish- j j 
ment. States must use a voluntary acknowledgment j 
form that meets minimum requirements set by the \ 
federal Department of Health and Human Services.* 7 !j ; 



In general, states must recognize a signed acknowl- 
edgment of paternity as a legal findingof paternity 
unless it is rescinded within 60 day^ no further- j 
legal action may lx: required to make the voluntary 
acknowledgment legally binding.'* After 60 days, 
paternity acknowledgments may be chaffengedln 
court only for fraud, duress, or material mistaktToT 
fact. 2 " States must require that paternity be formally 
established Ixifore an unmarried father's name is 
recoaled on the birth certificate; 2 ' jthe law and the 
implementing regulations require states to make vol- ~ 
untary paternity establishment services broadly avail- 
able at birth recoais agencies, as well as at public 
and private hospitaLs where they had been required 
earlier.** They also give states broad discretion in des- 
ignating other organizations that can offerlhSeserv- 
ices, including health care providers, public assis- 
tance agencies, child care providers, community- 
based organizations and legal services providers. 2 * T 
States are required to provide materials and training 
to any organization authorized to offer voluntary 
paternity establishment services, to ensure that par- 
ents are informed of their rights, responsibilities, 
legal consequences of paternity establishment, spe- 
cial protections for minor parents (if there are any 
special protections for minors in state law) and alter-” 
natives to establishing pa tern i tyr 1 ^ 6rganizarions pro- ~| 
viding paternity establishment services, both govern- _ 
mental and nongovernmental are required to pro- 
vide the opportunity for parents to speak to a * .. 
trained person to answer any questions before the* 
paternity acknowledgment form Is signed/* V I- . 

Second. PKWORA requires states to adopt laws 
that simplify' paternity establishment in contested - 
cases. The law further promotes the use of genetic 
testing: child supjxjrt agencies must be able to oreleF 
genetic tests themselves, without applying for a 
court order; the results of properly conducted tests 
must be more readily admitted as evidence; and : 
states mast pay for genetic tests they order *;- 
(although casts can be recouped later from the par-^ 
ent or parents under certain circumstances) j 
RA also retjuires that states authorize^ the entrjrof 






o 

uc 



OW ErNi'iSj jL A W C E NT EB ]• 



CENTS* ON MTHf**:, IjAHUT, AND PUBLIC POLICY = 

j 8 BEST COPY AVAILABLE 



Family Ties 



II. PATERNITY ESTABLISHMENT: THE CONTEXT 



judgments of paternity by default, eliminate jury tri- 
als in paternity cases, and enter temporary support 
orders pending the outcome of a paternity determi- 
nation when there is clear and convincing evidence 
of paternity.-' 

Third, states must give putative fathers the oppor- 
tunity to bring an action to establish paternity/ 

Fourth. PRWORA toughens paternity and child 
support cooperation requirements for applicants for 
and recipients of public assistance in several ways. 
Under AFDC. applicants and recipients who failed to 
cooperate in establishing paternity or collecting sup- 
port were sanctioned by having their AFDC grant cut 
by the caretaker’s portion; payments for the children 
were unaffected.-’- Under PRWORA states must 
reduce the TANF grant to the family by at least 25 
percent for noncooperation, and may terminate 
TANF assistance to the entire family if they choose/’ 
Over half the states authorize foil-family sanctions/ 
Under AFDC, federal regulations defined ‘coopera- 
tion.” These regulations provided that if an applicant 
or recipient attested to a lack of information about 
the identity or whereabouts of the father or putative 
father, she would be considered to have met the 
cooperation requirement/ Under PRWORA to meet 
the cooperation requirement, a parent must provide 
the name “and such other information as the state 
may require” with respect to the noncustodial par- 
ent. 33 Some states require that applicants provide 
specific items of information before they will be 
deemed cooperative. Failure to provide the required 
items of information is considered noncooperation 
in these states, even if the applicant attests to a lack 
of knowledge/ States also have more discretion than 
under AFDC to add other “cooperation” require- 
ments, although they may not require that the indi- 
vidual sign a voluntary” acknowledgment of paterni- 
ty or relinquish the right to genetic tests.” 

Under both AFDC and PRWORA applicants and 
recipients with “good cause" for not cooperating in 
paternity establishment or child support enforce- 
ment, such as domestic violence, may be excused 
from the cooperation requirement. 36 However, under 



AFDC, federal regulations defined the circumstances 
in which “good cause" for noncooperation would 
exist, and the procedures states had to follow in 
determining a good cause claim. ' Under PRWORA, 
states have discretion to define what constitutes 
“good cause” and other exceptions from cooperation 
requirements, and the kind of proof the parent must 
present to qualify for an exception/ Despite research 
showing an especially high prevalence of domestic 
violence among welfare recipients/ 9 good cause Is 
rarely claimed and even more rarely granted. In Fiscal 
Year 1997, states reported that good cause claims 
were filed in only 4.196 cases nationwide, and that 
good cause was found to exist in only 2,296 cases/ 
Another way PRWORA toughens cooperation 
requirements is by changing the procedures by 
which noncooperation is determined. Under AFDC, 
the welfare agency determined whether an applicant 
or recipient had cooperated or had good cause for 
noncooperation. Under PRWORA responsibility for 
determining cooperation is shifted from the welfare 
agency to the child support enforcement agency,* 
and state welfare agencies are now subject to penalty 
themselves if they fail to sanction recipients after a 
finding of noncooperation/ States also are now per- 
mitted to choose whether determinations of “good 
cause” for noncooperation will be made by the state 
child support enforcement agency, or by the state 
w-elfare, child welfare, or Medicaid agencies. 1 * 

At the same time as PRWORA increases the possi- 
ble penalties for noncooperation, the new law 
reduces the incentives for families receiving public 
assistance to cooperate. Under AFDC. parents receiv- 
ing assistance had to assign (turn over) their rights 
to child support to the state;' 3 however, in 1984, 
Congress required states to give families up to $50 of 
any child support the state collected on their behalf 
each month (the “pass-through”) and to disregard 
that amount when calculating the family’s public 
assistance benefit / The remainder was kept by the 
states and the federal government as reimbursement 
for public assistance paid to the family. r In PRWORA 
Congress kept the requirement that recipients of 
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TANF assistance assign their rights to support to the 
state, up to the amount of assistance provided to the 
family:* 8 However. PRWORA eliminates the mandatory 7 
pass-through and disregard for families receiving 
public assistance: states are now allowed to set their 
own policies. 1 ' 1 A majority' of states have chosen to 
eliminate the pass-through and disregard altogeth- 
er. 50 In those states, none of the money paid by non- 
custodial parents on behalf of children receiving 
public assistance goes to their children; all of it goes 
to the state and federal governments to reimburse 
public assistance costs. This change has dramatically 
reduced the child support going to poor children. In 
Fiscal Year 1996, under Al-DC. the federal govern- 
ment reported that about $337 million in child sup- 
port payments was passed through to families receiv- 
ing public assistance, and disregarded in calculating 
their welfare grants.*' 1 In FY 1997. under PRWORA. 
this amount had dropped to $40 million/ 2 

Once families have left public assistance, they are 
entitled to receive all current support paid on their 
behalf/ 3 This was the rule under AFDC, and is the 
rule under PRWORA/* However. PRWORA increases 
the ability of families, once they have left public 
assistance, to receive more of the child support 
arrears collected on their behalf, by giving priority 7 to 
those claims over arrears assigned to the state in cer- 
tain circumstances/ 3 

Fifth, PRWORA increases the pressure on states 
to increase the number and percentage of paterni- 
ties established in relation to nonmarital births. 
PRWORA raises the paternity establishment standard 
to 90 percent.* States that fail to meet the standard, 
or the alternative standard for improvement, may be 
penalized/" In addition, under the new incentive 
payment system created by the Child Support 
Performance and Incentive Act of 1998, perform- 
ance on various indicators, including paternity 
establishment, determines the level of federal incen- 
tive payments states receive.* 

The changes in laws and public policies concern- 
ing legal paternity 7 establishment have had an 
impact. Between 1994 and 1998, the number of 



paternities established through the FV-D child sup- 
port system or in-hospital voluntary 7 acknowledg- 
ment more than doubled/* 

2. Unmarried Parents and Their Children 

About one out of three children in the United 
States Is born to unmarried parents." 0 making policies 
concerning paternity establishment relevant for 
many American families. Recent research Is exploring 
the complexity of these family patterns, and is 
challenging the stereotypes of nonmarital fathers 
as absent or un involved from birth and the stereo- 
types of unmarried mothers as uninterested in the 
father’s involvement. 

To gain more insight into these family relation- 
ships, the Fragile Families and Child Well-Being Study 
has begun to follow a new birth cohort of children 
and their (mostly unmarried) parents and children/ 1 
Tile study Is designed to provide information about 
child health and development in fragile families; the 
relatioaships between parents and between parents 
and children in these families; and the factors that 
promote and hinder positive relationships and suc- 
cessful child outcomes. The study includes the 
fathers and mothers of randomly sampled children 
bom out of wedlock in 20 large U.S. cities, and a 
smaller comparison sample of mothers and fathers of 
randomly sampled children born to married parents. 
Parents are interviewed shortly after the birth of the 
child, at the hospital whenever possible, with fol- 
lowup interviews one, two. three and four years fol- 
lowing the birth/ 2 

The data from two cities — Oakland, California and 
Austin. Texas — have found that at birth, most of 
these children have two parents involved with them 
and with each other/- Indeed, about half of the 
unmarried parents interviewed at the hospital 
reported they were cohabiting. 61 This finding is con- 
sistent with other research showing that an increas- 
ing number of births to unmarried parents in the 
United States are to unmarried — but cohabiting — 
parents/' During the period 1990*1994, two out of 
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five unmarried births were to cohabiting parents, up 
from 29 percent in 1 980- 1984 .^ihdeed, nearly all of 
the increase in nonmaritai births between these two 
periods was among cohabiting couples. 

A majority of the unmarried mothers and fathers 
interviewed in Oakland and Austin reported that the 
father had made some financial contribution during 
the pregnancy and had visited at the hospital or been 
present at the birth/ ; At the time of birth, large 
majorities of unmarried father* and mothers in this 
sample reported that the father intended to continue 
to contribute and be involved with the child’s life, 
and over 90 percent of new mothers said that they 
wanted the father to be involved in raising the 
didld. w hjearly 70 percent of mothers said their 
chances of marriage were 50*50 or better* Only 
seven percent of mothers reported that the fathers 
were physically abusiv e, 70 "this is a su bstantially* lower 
percentage of women reporting domestic violence 
than surveys of welfare recipients and other poor j 
women have found 71 | 

Despite these parents’ desire to provide for their 
children, they face substantial challenges. The typical 
new father in these two Fragile Families sites had an 
income of less than $12,500 a year, the typical moth- 
er only $4,000 to $5,000. r: lit Oakland, nearly one out 
of four fathers and two out of five mothers had nor 
worked in the previous^eaif 1 | 

Other research shows a greater risk of poverty 
among children bom to unmarried parents than to 
other children living with single parents. An analysis 
of data from the 1997 National Survey of America's j 
Families found that 60 percent of nonmaritai chil- 
dren living yvith single mothers were pcxm as com- 
pared with 37 percent oT children living with single 
mothers who were bom to married parents. j 
However, marital status was a less important factor in jj 
predicting child poverty than were differences in j 
mothers' education, work status, and residence with 
another adult relative, usually a grandparent. 7 ' ] *j 
Differences in fathers* characteristics were not ana- 
lyzed in this study', j 



The percentage of never-married mothers receiv- 
ing chiltl support has increased dramatically in the 
last 30 years, but is still considerably* lower than the 
percentage of divorced and separated women receiv- 
ing support (18 percent versus 42 percent).** For 
children who receive it, especially pcxir children, 
chikl support is a significant source of Family income, 
representing over une-thirri of the family income of 
poor children whose families are not receiving public 
assistance land who arc therefore entitled to receive 
all support payments)/ 7 there are data from the 
National Survey' of Families and Households indicat- 
ing that nonmaritai fathers who have established 
legal jiatemity are more likely* to have contact with 
their children several years after the birth than other 
nonmaritai Fathers, and are more likely than other 
nonmaritai fathers to pay* at least some child 
support. * However, research indicates that Fathers 
who have established paternity generally have higher 
incomes and better reiationsTiips with the mothers 
than other unmarried fathers: factors correlated with 
higher rates of child support payment and child 
involvement.^ And. in general, never-married fathers, 
like never-married mothers, have huver incomes than 
their divorced counterparts* Research cannot yet 
aaswer the question of how the legal establishment 
of paternity— by itself* after other differences 
between patents who do and do not establish pater- 
nity are taken into account — affects the emotional 
and financial support available to children of unmar- 
ried parents. 

3. The End of Welfare as We Knew It 

In addition to changes concerning paternity' 
establishment, PRWORA imposes a variety of new 
requirements and restrictions on receipt of public 
assistance benefits. The law* forbids the use of federal 
TANF hands to provide assistance to a family for 
more than 60 months total;" nearly half the states 
have more restrictive time limits.* TANF recipients 
who fail to comply with work requirements are sul> 
ject to sanctioas, which can be as severe as diminat- 
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II. PATERNITY ESTABLISHMENT: THE CONTEXT 



To support 
their children, 
poor mothers 
increasingly must 
rely on their 
own limited 
resources— and the 
resources of their 
children ’s fathers. 



ing the grant for the entire family for the first 
instance of noncompliance. Recipients also may be 
sanctioned for failing to comply with state require- 
ments other than the child support cooperation and 
work requirements, such as failing to ensure that 
their children are immunized or attend school regu- 
larly; or failing to meet other requirements of their 
“personal responsibility con tract. States may — but 
need not — provide waivers from program require- 
ments for victims of domestic violence/ 5 

The threat of sanctions is very real. In an average 
month in 1998, about 112,700 families were 
receiving reduced benefits because of sanctions: an 
additional 23,100 had lost all cash benefits as a result 
of sanctions.* 1 

Low-income immigrants are particularly affected 
by PRWORA changes. The eligibility'' of legal immi- 
grants who have not become citizens for federal 
means-tested benefits, including TANF, Food Stamps, 
Medicaid, and Supplemental Security Income, has 
been restricted, especially for those coming to the 
United States after August, 1996/" 



Since the adoption of PRWORA, the number of 
low-income families receiving TANF has fallen 49 
percent/* while poverty 7 rates among single-mother 
households have declined only eight percent. 119 
Participation also has declined in the Food Stamp* 
and Medicaid" 1 programs, though many families still 
have incomes low enough to qualify for both pro- 
grams. More single mothers are working, and the cir- 
cumstances of some families have improved since 
they left welfare; but many are still struggling, and 
the incomes of the poorest 20 percent of single-par- 
ent families have declined.^ 

In sum, to support their children, poor 
mothers increasingly must rely on their own 
limited resources — and the resources of their 
children’s fathers. 
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III. PATERNITY ESTABLISHMENT FROM THE PERSPECTIVE 
OF LOW-INCOME MOTHERS AND FATHERS 



The participants in the Common Ground project 
came together from different backgrounds and per- 
spectives to develop recommendations to increase 
the financial and emotional support available to chil- 
dren of low-income parents, promote effective co- 
parenting relationships, and, most importantly, 
improve outcomes for these fragile families — who 
are struggling so mightily for a better life. 

Participants recognized that formal paternity estab- 
lishment could offer benefits to many children and 
parents, and wanted to ensure that low-income com- 
munities and families had better information about 
and access to paternity establishment. 

However, participants also noted that, especially 
in the diverse and complicated circumstances of the 
lives of poor, never-married parents and their chil- 
dren, the relationship between legal paternity estab- 
lishment and increased emotional and financial sup- 
port is complex. Fathers who have not formally 
established paternity may be positively involved in 
the lives of their children and even providing finan- 
cial support. And when child support payments go to 
the state to reimburse public assistance costs rather 
than to the child, formally establishing paternity may 
reduce, rather than increase, the likelihood that the 
child will receive economic and emotional support. 

In a minority of cases in which there is a history of 
domestic violence, establishment of paternity may 
create additional risks of violence or abuse. 

Participants at the Common Ground meeting 
identified the issues and concerns of low-income 
mothers and fathers relating to legal paternity estab- 
lishment. The issues clustered in four areas: the eco- 
nomic impacts on the households of both parents; 
the effects on family and extended family relation- 
ships and on communities; concerns about proce- 
dural fairness; and the collateral effects of paternity 
establishment on other aspects of the legal system 
(for example, on immigration status). 



economic issues 

Economic issues — including federal and state 
policies on establishing, modifying, and enforcing 
support orders, and policies to improve family 
income and help both parents contribute to their 
children’s support — will be the focus of the second 
Common Ground report. However, participants at 
the paternity meeting agreed that it was impossible 
to discuss paternity establishment without consider- 
ing its economic implications. The usual assumption 
is that paternity' establishment is economically bene- 
ficial to children because it is the first step in obtain- 
ing formal child support, and confers rights to public 
and private benefits such as Social Security' depend- 
ents’ benefits and inheritance rights. For children 
whose mothers and fathers both are poor, however, 
and especially for children receiving public assis- 
tance. this assumption is less likely to be true. 

a. Assignment and state debt: when child 
support is not for children 

For families who need public assistance, the eco- 
nomic pressures relating to paternity' establishment 
are especially intease. As previously described, custo- 
dial mothers applying for or receiving TANF assis- 
tance to provide for their basic needs mast assign 
their rights to collect child support to the state and 
cooperate with the state’s efforts to establish paterni- 
ty and collect support. If mothers are deemed “unco- 
operative” they will lose at least some — and, in most 
states, all — of the public assistance benefits their 
families need to survive. Participants who work with 
low-income mothers reported that many fear — with 
some justification — that if they do not cooperate and 
their benefits are cut, the foster care system will step 
in to take their children aw'av because they' are 
unable to support them. 

If paternity is established for a child receiving 
public assistance, the state — not the mother — con- 
trols the decision whether to pursue child support. 

In public assistance cases, this step is virtually auto- 
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nothing from 
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mat ic. Participants who work with poor fathers, men 
whose income is not only low. hut often irregular as 
well reported that many fear — with some justifica- 
tion — that the child support obligation established 
will he imjxxssible for them to meet and that they will 
Ixi subject to a variety of sanctions — including jail. 

The pressures and frustrations felt by both par- 
ents are increased by the fact that, in most states, 
none of the child support collected through this 
coercive process goes to children receiving public 
■ assistance. The mandatory assignment of child sup- 
jx^rt rights means that support payments go to reim- 
burse the state and federal governments for welfare 
costs. Participants agreed that this is one of the most 
alienating features of the current system: that many 
of the children most in need, those receiving public 
assistance, receive nothing from the fathers vvho may- 
be struggling the hardest to pay child support. 



I Participants who work with low-income fathers 
emphasized that having child support payments go 
to the state, rather than to children, undermines 
efforts to promote paternity establishment and the 
payment of support. Men frequently ask them. "Why 
do I need to establish paternity?" The standard 
answer from the child support agency is. ‘‘It's gtxxl 
for your kids.” Participants felt that for the fathers of 
children receiving public assistance, that was an 



i incomplete and even dishonest answer, “What makes 
i people crazy is when the system say's, ‘I want to help 
kids and make families better,’ but what they really 
. mean is, ‘I want my money back, " said one partici- 
pant. ‘'When the child support system say's, ‘We want 
to strengthen families,’ it’s a lie. The system s set up 
to recover welfare payments." echoed another. 

In addition to iiaving monthly child support pay- 
ments go to the state, not their children, the fathers 
of children receiving public assistance face other j 
economic disincentives. In many states, fathers who 
agree to establish paternity may find themselves 
immediately, and deeply, in debt, required to reim- 
burse the state for welfare assistance provided to the 




received a call from a low-income father who had 
voluntarily established paternity: “he walked in 
owing nothing, and w alked out owing $3,000.” 

Burdening low-income fathers with debts to the 
state that they have no realistic: hope of repaying 
damages the long-term economic prospects of low- 
income mothers and children, as well as low-income 
fathers, it is a serious deterrent to paternity estab- 
lishment, even for men willing to take on the respon- 
sibility of making on-going support payments. State 
agencies may try to avoid the disincentive by failing 
to inform men contemplating voluntary paternity 
establishment that they may walk out owing thou- 
sands of dollars; however, participants agreed, word 
eventually gets around. 

Children may receive less on-going support from 
fathers who owe large debts to the state, even if " r 
paternity is established. Even if such fathers manage 
to increase their earnings or resources; the money 
may go to pay down the state debt, not to increase 
current formal or informal child support. And some 
fathers facing impossible debts may try to disappear 
into the underground economy, maldng it less likely 
that their children will receive economic or emotion- 
al support. 

Some low-income mothers who know that when 
they leave public assistance they wiU need and could 
benefit from child support nevertheless arert^dtant 
to establish paternity and seek child support through 
the formal system because of child support assign- 
ment and state debt policies. These mothers know 
that the fathers of their children also have limited 
income, and may understand the fathers’ problems 
because they share them: inadequate preparation for 
gotxi jobs, discrimination, limited opportunities in 
their communities. Low-income mothers as well as 
fathers may fear the consequences, including possi- 
ble incarceration, of burdening the fathers with debts 
to the state that they can never repay. 

Community organizarioas working with low- 
income families are put in a difficult situation by cur- 
rent policies on child sup]X)rt assignment and state 
debt Many participants thought that community- 
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Ml. 1 PATERNITY ESTABLISHMENT FROM THE PERSPECTIVE OF LOW INCOME MOTHERS AND FATHERS 



based organizations are in a better position than gov- 
ernment agencies to communicate with and help 
low-income mothers and fathers understand the 
paternity establishment process, because community 
organizations are more likely to talk the same lan- 
guage, understand the community’s culture and val- 
ues, and be trusted. But the very trust community 
organizations enjoy leads to ambivalence about tak- 
ing on the role of promoting paternity establishment 
in all cases. Representatives of community-based 
organizations felt that low-income parents are enti- 
tled to full and honest information about the eco- 
nomic and other implications of paternity establish- 
ment and that they have an obligation to provide it. 
However, they recognized that a policy of full disclo- 
sure, in the current system, might result in fewer 
paternities being established.' 4 -' 

Assignment and state debt policies do not just 
deny most children receiving public assistance an 
immediate economic benefit from the payment of 
child support. Participants working with low-income 
fathers and mothers were concerned that the poli- 
cies may reduce the emotional, as well as the eco- 
nomic, support that children receive. They noted 
that relationships between parents and between par- 
ents and children, which may be fragile to begin 
with, are put under additional stress when poor non- 
custodial parents struggle to make support payments 
to the state, but poor custodial parents are unaware 
of, or see no benefit from, these efforts. 

The costs of these policies — greater distrust 
between parents, between their extended families, 
between each parent and the child support agency, 
and the creation, in many cases, of a continuing bur- 
den of debt owed to the state — are likely to be felt 
by many families even after the children no longer 
receive public assistance and are eligible to receive 
current support. 

Common Ground participants agreed that espe- 
cially in a world of time-limited welfare, child support 
should go to children — that using child support pay- 
ments to reimburse welfare costs no longer makes 
any sense . 94 Under the old AFDC program, cash assis- 



tance was seen as a potentially long-term substitute 
for the financial contribution of the absent parent, to 
allow low-income single parents to care for their chil- 
i dren at home. The assignment of child support to 
i the government by recipients of AFDC served to off- 
set these on-going public expenditures. Under TANF, 
however, assistance is time-limited, and in most 
states, custodial parents are required to work as soon 
as they start receiving benefits . 15 

In the low-income comm unities Common 
Ground participants work with, most poor mothers 
receiving public assistance are well aware that some- 
how, and soon, they' will have to manage without it, 
and want help from the fathers. Many poor fathers 
want to do right by their children, but are frustrated 
by the demands and policies of the welfare and child 
support systems. 

To encourage parents to establish paternity and 
work together to support their children, participants 
i recommended eliminating the assignment of child 
support to the state and state debt policies, and 
allowing parents, not the state, to decide whether to 
pursue a formal support order following paternity 
j establishment.* 

b. Living ivitbout a safety net 

When custodial parents leave welfare, they are 
I entitled to receive all of the current child support 
paid for their children. For mothers struggling to 
provide for themselves and their children from low- 
paying jobs, often without child care subsidies or 
health insurance, even small amounts of additional 
income can make a real difference. When fathers are 
able to pay child support, participants agreed, they 
should — and the law should vigorously enforce that 
obligation. But participants struggled at the meeting, 
j as they do in their w'ork, with the harsh reality that 
some of the fathers of the poorest children are poor 
i themselves. 

One participant highlighted the situation of one 
; of his clients: a man receiving Supplemental Security 
| Income (SSI) because he was too disabled to work 
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III. PATERNITY ESTABLISHMENT FROM THE PERSPECTIVE OF LOW-INCOME MOTHERS AND FATHERS 
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and had income below poverty. He was expected by 
the child support agency to get a job and make regu- 
lar support payments. But another participant 
responded that in her state. SSI payments for a sin- 
gle individual were higher than the total TANF bene- 
fits a mother with two children would receive. 

Another portrayed the choices starkly — between 
kids going hungry and dads being homeless, or 
going to jail, because they simpiv could not pay what 
w'as required. As one participant put it. “When we 
take away the safety net, we’re saying to poor moms, 
go fight with poor dads.’* 

Participants agreed that for paternity establish- 
ment to become a long-term economic benefit for 
children, changes in the child support system are 
needed. Representatives of low-income mothers and 
fathers both felt that their constituencies have diffi- 
culty getting the child support system to respond to 
their needs. In some states, mothers who want a 
child support order have to wait years after paternity 
is established to get an order, losing years of poten- 
tial support. In other states, orders are established 
automatically following paternity' establishment even 
though neither parent, perhaps because they are 
cohabiting, want a formal order. 

The size of the order is also a concern. 

Participants agreed that impossibly high orders — 
which low-income fathers are especially likely to con- 
front — can discourage paternity' establishment and 
participation in the formal child support system (and 
economy). But participants struggled with the ques- 
tion of what the financial obligations of poor fathers 
should be, given the responsibilities that poor moth- 
ers are struggling with, and reserved the develop- 
ment of specific recommendations about minimum 
orders, in-kind support, and child support guideline 
awards for the next meeting. 

Participants agreed, however, that changes in 
more than the child support enforcement system are 
required to increase the likelihood that legal paterni- 
ty establishment substantially improves the econom- 
ic circumstances of children bom to poor, unmarried 
parents. Participants recognized that low-income cus- 



todial and noncustodial parents face many of the 
same barriers to finding and retaining decent jobs. 
They recommended that low-income parents, espe- 
cially minor parents, be provided with additional 
social services to increase their ability to provide sup- 
port to their children. Participants agreed that at the 
next Common Ground meeting, when policies for 
determining and modifying support awards are dis- 
cussed. various approaches to increasing family 
income will be considered. 

2. Reiationshio Issues 

a. In the best interest of children and families 

Common Ground participants discussed how the 
child suppon system generally, and the formal 
process of paternity' establishment specifically, affect 
the relationships between parents and children, 
between parents, and among family members. 
Underlying this discussion was the assumption that 
children benefit from a good relationship with each 
of their parents; from parental relationships that are 
cooperative, or at least free of violence and serious 
conflict;" 7 and from connections to extended family 
and community networks — an especially important 
resource for children whose parents are both poor. 

A paternity acknowledgment or order establishes 
a legal relationship between the father and the child. 
It is the first step in the formal child support 
process, legally identifies the father for purposes of 
inheritance and other benefits, and permits nonmar- 
ital fathers to seek court-ordered visitation or cus- 
tody. Participants agreed that legally establishing 
paternity could be beneficial for many children and 
their families. 

Participants emphasized, however, that establish- 
ing legal paternity was not the same as being a 
father. Participants agreed that, in general, parent- 
child relatioaships are formed and nurtured outside 
of the paternity' establishment system. A good rela- 
tionship can exist without the formal establishment 
of legal paternity and a bad relatioaship cannot be 
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